WAIVER FOR HABITABLE DWELLING, CHURCH OR BUSINESS SETBACK DISTANCE REQUIREMENTS FOR EXISTING AND / OR PROPOSED DEVELOPMENT IN GRADY COUNTY, GEORGIA


(Attach legal description of tract for which a variance is applied for as “Exhibit A”)

	This waiver form is required to be completed and filed with the Grady County building official by anyone seeking to develop in areas of Grady County, Georgia that would constitute an encroachment on specific land use setbacks to habitable dwellings or commercial buildings and is drafted in compliance with Article 5 of Grady County, Georgia’s Regulations for Specific Land Uses titled Waiver of Habitable Dwelling, Church or Business Distance Requirement for Existing and Proposed Development.

	In consideration of the mutual promises and covenants herein contained, and for other good and valuable consideration, the sufficiency of which is herein acknowledged by the undersigned; the undersigned, being of sound mind and legal capacity, herein acknowledges that he / she is the owner of a habitable dwelling, church or business located at: 
_____________________________________________________ (insert street address) as defined by the land use regulations of Grady County, Georgia, and is executing this waiver to assist the variance application of:
___________________________________________ (insert owner of neighboring tract), the owner of the neighboring tract described on the attached exhibit “A” and more particularly identified as parcel _______ of map _______ of the Grady County Tax Assessors maps for the year in which this waiver is executed (said tract is hereinafter referred to as the “neighboring tract”).

	The undersigned requests that the Grady County Board of Commissioners issue a variance to its land use regulations allowing the owner of the neighboring tract to erect and / or construct improvements constituting a regulated use as defined by the land use ordinance of Grady County, Georgia on his/her property without any regard or requirement for a setback from the habitable dwelling, church or business owned by the undersigned.  In executing this waiver, the undersigned acknowledges:

(Initial next to each number)

1.  ______	That he/she is executing this document freely and voluntarily and has had the opportunity to read and review this document and understands its terms and has had the opportunity to review it with his/her attorney if he/she so chooses;

2.  ______	That the undersigned herein waives any objections to any use(s) or development, now existing or hereinafter created, on the tract described in the exhibit “A”. This waiver includes, but is not limited to, the protections of any statutes or local ordinances of Grady County, Georgia in effect at the time of execution of this waiver or adopted hereafter, and is not limited to the protections provided by the setback requirements for habitable dwellings, church or business but includes all the protections of all the ordinances provided by Grady County, Georgia.  The undersigned herein forever releases Grady County, Georgia, from any and all liability as a result of the use(s) or the real property described in the exhibit “A” and further waives any claim of private or public nuisance against Grady County, Georgia or the owner of the neighboring tract, whether said claim is known or unknown at the time of execution of this agreement.

3.  ______	That he/she understands that the terms of this waiver shall bind all the undersigned’s successors, heir and/or assigns to their property and as such is irrevocable.  The waiver shall act as a covenant running with the land and may be recorded in the Deed Records of Grady County, Georgia to provide the public notice of its terms.

4.  ______	The proposed use on the neighboring tract may produce odors, noise, dust and/or other negative effects which may be incompatible with land uses on the undersigned’s property;

5.  ______	Nevertheless, understanding the potential negative externalities associated with the proposed potential nuisance, the undersigned, by signing this waiver, waives any objection to those potential negative effects and understands that Grady County may issue permits and/or grant variances to its ordinances in reliance on this agreement.


	This _______ day of _____________________20_______.


						______________________________ (Seal)
						(Sign here)

						______________________________
						(Print Name)

						______________________________
						______________________________
						______________________________
						(Street Address)


Signed, sealed and delivered in the presence of:

_____________________________________
(unofficial witness)


______________________________________
Notary Public: ______________County, My Commission Expires: _________________
(AFFIX SEAL)
Specific land use –waiver -setback
